Policy Brief. Powers of states to prevent pesticide-
related harms in India

Summary

« Pesticide poisoning is a major public health problem in India. Annually, India records over 33,000 deaths
from accidental and intentional pesticide poisoning, with evidence suggesting the actual number could
be significantly higher.

« International research shows that regulation of acutely toxic highly hazardous pesticides is the most
effective way to prevent deaths from pesticide poisoning.

« The Central Government regulates pesticides under the Insecticides Act (1968). However, Indian states
have diverse economic, agricultural, and climatic conditions that might benefit from a tailored
approach. Understanding the powers of states to respond to pesticide-related emergencies will help
prevent harms to health and the environment.

« This policy brief examines the existing law and policy framework and experiences of the states to
reduce pesticide harms. It will be useful for decision-makers and advocates.

Background

Pesticides are commonly used across India with the aim of reducing crop losses and ensuring food
security. A small minority of pesticides are defined as highly hazardous pesticides (HHPs). These are
pesticides that cause disproportionate harm to health or the environment.

Pesticide poisoning is a severe global health problem. An estimated 385 million cases of unintentional or
occupational poisoning are recorded worldwide every year, resulting in 11,000 accidental deaths.” An
additional 150,000 people die from deliberate acts of self—poisoning.2

Chronic occupational exposure to pesticides poses a health risk to agricultural workers and their families.
Pesticide residues in food have been linked to chronic health effects.

Annually, India records 26,674 deaths from pesticide self-poisoning,3 and 6,488 deaths from non-
intentional pesticide poisoning. However, studies have shown that the actual number could be up to three
times higher, due to underreporting. According to estimates, there are 145 million cases of non-fatal
occupational poisoning in India every year. '

HHPs can persist in the environment for decades before being broken down. The impacts on wildlife are
extensive, resulting in the death of many non-target species. They can also cause long-term changes to
habitats and ecosystems, disrupting the food chain and reducing agricultural sustainability.

International evidence shows that regulation of HHPs is the most effective way to restrict access and

prevent deaths from acute poisoning.*’ This approach is recommended by the World Health Organization
6,7

(WHO) and the Food and Agriculture Organization of the United Nations (FAO).



Why regulate pesticides?

Highly hazardous pesticides (HHPs), by definition, are hazardous and therefore not safe. A risk-based
approach, where measures are applied to mitigate the risk to health, does not work in low and middle-
income countries (LMIC).
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Measures to adapt working conditions, such as application methods, have been found to be largely
ineffective in LMIC. Application equipment is often basic and poorly maintained, with limited training or
access to relevant technology. A large-scale trial in South Asia to assess the impact of lockable storage boxes
has also clearly shown this to be an ineffective solution to pesticide self-poisoning. ’

The most effective way to avoid pesticide-related harms is regulation to prevent or eliminate use of HHPs.
Evidence from countries and states that have already implemented bans on acutely toxic pesticides has
shown that, when implemented correctly, lives can be saved with no adverse impact on agriculture. o2

Regulatory landscape in India

The pesticides sector in India is primarily governed by the Insecticides Act,1968, and the Insecticides
Rules, 1971. The Insecticides Act regulates ‘the import, manufacture, sale, transport, distribution and use
of insecticides in India with a view to prevent risk to human beings or animals.’

Enforcement of the Act is the responsibility of the Ministry of Agriculture & Farmer's Welfare, who
published the Insecticides Rules in 1971 and constituted the Central Insecticides Board and Registration
Committee (CIBRC). The CIBRC maintains a list of permitted, banned, and restricted insecticides.

The Insecticides Act does, however, grant limited regulatory powers to state governments to regulate
pesticides. States may also use laws and policies related to health, environment and organic farming to
prevent pesticide-related harms. This includes powers to:
1. implement temporary bans on pesticides up to 90 days (60 days, extendable by another 30);
. implement permanent bans on pesticides not registered for agricultural use;
. submit proposals to Central Government to ban a pesticide;
. prohibit pesticide use in line with CIBRC guidance on pest-crop combinations;
. use taxes and subsidies to limit and discourage pesticide use;
. use the domestic environmental law framework;
. implement organic farming laws.
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State powers

1 Temporary bans

The Insecticides Act grants state governments the power to prohibit the sale, distribution or use
of any insecticide or any specific batch where it is of the opinion that its use is likely to cause
risk to human beings or animals. However, the bans are temporary for a period of up to 90 days
(60 days, extendable by another 30). These can be repeated each year.

The Insecticides Rules also permit the licensing officer to issue a temporary ban on the sale of
an insecticide for 30 days, after recording reasons and referring it to the Insecticide Analyst, if
they are satisfied that it is harmful to human beings, animals, or the environment.

Case study 1: Tamil Nadu (health reasons)

Following the deaths of farmers in 2017-2018, the Government of Tamil Nadu temporarily
banned six hazardous pesticides responsible for a high number of poisoning cases and deaths in
the state.”® The stated reasons were:

(a) the insecticides are either extremely or highly toxic or moderately toxic but have highly toxic
effect due to use for blending in an unauthorised manner;

(b) the use of those insecticides or any combinations is likely to involve risk to human beings or
animals; and

(c) the research report submitted by the Tamil Nadu Agricultural University, Coimbatore and the
High Level Committee constituted to examine the possibility of banning of hazardous pesticides
recommended the temporary ban.

Case study 2: Punjab, Haryana and Uttar Pradesh (economic reasons)

In 2018 and 2020, Punjab was the first state to ban the use of certain pesticides on its rice export
crops. A challenge to this decision was dismissed by the High Court, and in 2022, Punjab, Haryana
and Uttar Pradesh banned the use of 10 insecticides for basmati crops for 60 days, after their
economy was threatened by refusal of the European Union to accept their export of basmati rice. 14

2 Banson pesticides not registered for agricultural use

Section 18(a) of the Insecticides Act states that if a pesticide is not registered for agricultural /
insecticidal use, and it is available and being used for that purpose, it contravenes the Act, and
the State Government may initiate appropriate action.

Case study: Tamil Nadu

In December 2022, Tamil Nadu introduced a permanent ban on the use of three percent yellow
15
phosphorous (Ratol), a rat poison paste, due to deaths from liver failure.



3 Proposals to Central Government
State governments can submit a proposal to Central Government to ban a pesticide under
section 27 of the Insecticides Act. If Central Government, in consultation with the Registration
Committee, is satisfied that the pesticide is a risk to human health or the environment, they
have powers to introduce restrictions or a permanent ban.

Case study: Maharashtra

In August 2018, the Central Government banned 18 pesticides, 12 with immediate effect and six
from 31 December 2020. This ban was pursuant to the recommendations of the Expert Committee
and after consultation with the Registration Committee. Earlier that year, the Government of
Maharashtra had submitted a proposal to the Central Government to permanently ban five
insecticides besides recommending a permanent ban on extremely toxic pesticides. *

4 Use CIBRC guidance on crop-pest combinations
CIBRC approves use of registered pesticides for specific crop-pest combinations.” States can
use this guidance to prohibit the use of certain pesticides in states where those crops are not
cultivated.

Case study: Glyphosate

CIBRC has approved the use of glyphosate only in tea plantations and in non-crop areas. In 2018,
the Ministry of Agriculture and Farmers’ Welfare asked states to take a decision in respect of
glyphosate based on the local requirements. This led Andhra Pradesh and Telangana to restrict and
then prohibit its sale to curb illegal use. " Punjab prohibited the sale of glyphosate or its
formulations and asked sellers to return unused stock. *°

5 Economic instruments

States can use taxes and subsidies to limit and discourage pesticide use. One example is the
introduction of a tax on pesticides according to level of hazard. Another is removal of subsidies
or tax incentives that increase access to highly hazardous pesticides.

Case study: Sikkim

Although not specific to pesticides, a relevant example is the removal of the subsidy on fertilizer by
the state of Sikkim in May 2023. From 2006-07, the transport and handling subsidy and commission
to the retailer was also withdrawn. **



Environmental laws
States may use the environmental law framework including the requirement to obtain prior

environmental clearance before manufacturing pesticides, and the requirements of pollution
control laws in respect of the discharge/emission of pesticides into the natural environment.

Case study: Kerala

In November 2010, the State Pollution Control Board banned the use of endosulfan in any form in
the State under the Water (Prevention and Control of Pollution) Act, 1974 and the Air (Prevention
and Control of Pollution) Act, 1981. * This was done due to the toxic effects of endosulfan on
human health.

Organic farming laws and policies

Most states have a policy, mission or scheme regarding organic farming. States can enact and
implement organic farming laws with provisions for banning the use of pesticides and strict
monitoring of inter-state transport of pesticides, to prevent leakage.

Case study: Sikkim

Sikkim is widely recognised for its achievements in organic farming. Following the adoption of a
resolution in 2003 to transform the state into a “Total Organic State”, the state government framed
an initial concept policy, which included: “

« Reduction in subsidies on chemical pesticides to discourage their purchase.

« Prohibition on lifting of Government of India quota of pesticides.

« Closure of all sale points and other outlets.

« Requests to concerned state departments not to issue licenses for trading of pesticides and not

to allow transportation of pesticides from outside the state.

In 2018, this policy won Gold Prize at the Future Policy Award.

Case study: Uttarakhand

The Uttarakhand Organic Agriculture Act was passed in 2019 (Act 8 of 2020). The purpose of this
law is to promote organic farming and regulate the sale of chemical and synthetic fertilizers,
pesticides, herbicides, etc. The law prohibits the sale of pesticides in the state.


https://www.worldfuturecouncil.org/press-release-2018-fpa2018-winners/

Additional state action

In addition to powers to restrict access to lethal pesticides, there are various other ways that states may
be able to support regulatory action or discourage pesticide use.

Data collection

States can undertake and promote data collection to help inform and support regulatory action. This
includes agricultural data on pest-crop combinations, pesticides used, and available ecological
alternatives. It also includes health and toxicology data to identify cases of self-poisoning and death,
along with the pesticides responsible.

Food safety standards

The excessive use of pesticides can lead to high pesticide residues in food. India has lost some of its
export share as countries importing Indian crops have rejected products due to higher food safety
standards. States may be able to take steps to reconcile the different regulatory approaches towards
food intended for export and food intended for domestic consumption.

Prevent pesticides from reaching the market

The Insecticides Act and Insecticide Rules include provisions that can prevent certain pesticides from
reaching the market. This includes prohibitions in respect of manufacture, sale, labeling, packaging and
distribution. Violations of these provisions amount to an offence. States can initiate prosecutions to
restrict availability of these pesticides and discourage further violations.

Mental health policies

States may use state public health laws, and national and state public or mental health policies, to
restrict access to pesticides as a means of suicide. Means restriction is included in the National
Suicide Prevention Strategy, 2022, which specifically recommends action to phase out hazardous
pesticides, as per WHO guidelines. *

Human rights obligations

The fundamental right to life is entrenched in Article 21 of the Constitution of India. The Constitution does
not explicitly guarantee the rights to the environment, food, and health. However, the Supreme Court of
India and high courts at the state level have read these socio-economic rights into the constitutional right
to life.”*** The Gujarat Public Health Act, 2009 includes the right to a standard of mental health
conducive to living a life in dignity. A rights-based approach may therefore be used to support regulation
and exert pressure on pesticide manufacturers.

Case study: Supreme Court ruling on endosulfan

In 2011, the Supreme Court cited Article 21 of the Constitution when passing an order to ban the
use, sale, production, and export of endosulfan. According to the Supreme Court, ‘any decision
affecting human life, or which may put an individual’s life at risk, must call for the most anxious
scrutiny’. This was in response to a public interest litigation (Democratic Youth Federation of India
Vs Union of India) to highlight the harmful effects caused by the continued use of endosulfan on
humans and the environment. *



Full report

This document is a summary of a review of the regulatory landscape relating to pesticides in India,
undertaken by Dr Lovleen Bhullar, Assistant Professor, Birmingham Law School, University of
Birmingham, for the Centre for Pesticide Suicide Prevention, The University of Edinburgh.

The full report is available to access and download from https://centrepsp.org/wp-
content/uploads/2023/10/CPSP-report-L-Bhullar-040723.pdf
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